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Councilwoman 

of Moreno Val 
P.O. Box 1440 

A. Nieburger 

Moreno Val , CA 92337 

Dear Councilwoman Nieburger: 

March 2, 1989 

Re: Your 
Our 

for 
A-89-027 

You have concerning the campaign 
provis of the Pol Reform Act (the "Act").l I have 
provided answers to your questions in a telephone conversation on 
Tuesday, February 21, 1989. letter is written confirmation 
of the telephone advice. 

1. May you use to 
I, 1989 for a 

2. or funds be 
campaign in 1992? 

3. For what purposes may you expend campaign funds collected 
before January 1, 19897 

contributions 
your current 

CONCLUSIONS 

1. You may not use campaign funds in your possession 
to January 1, 1989 for a reelection campaign in 1992. 

1Government Code Sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations at 2 California Code of Regulations Section 
18000, All references to regUlations are to Title 2, 
Division 6 of the Cali of ons. 
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California 
Fair Political 
Practices Commission 

The Honorable Judith A. Nieburger 
Councilwoman 
city of Moreno Valley 
P.o. Box 1440 
Moreno Valley, CA 92337 

March 2, 1989 

Re: Your Request for Advice 
Our File No. A-89-027 

Dear Councilwoman Nieburger: 

You have requested advice concerning the campaign disclosure 
provisions of the Political Reform Act (the "Act,,).1 I have 
provided answers to your questions in a telephone conversation on 
Tuesday, February 21, 1989. This letter is written confirmation 
of the telephone advice. 

QUESTIONS 

1. May you use campaign funds in your possession prior to 
January 1, 1989 for a reelection campaign in 19927 

2. May you solicit or receive campaign funds be starting im
mediately for a reelection campaign in 1992? 

3. For what purposes may you expend campaign funds collected 
before January 1, 1989? 

4. May you receive contributions after January 1, 1989 for 
expenses associated with your current officeholder 
responsibilities? 

CONCLUSIONS 

1. You may not use campaign funds in your possession prior 
to January I, 1989 for a reelection campaign in 1992. 

IGovernment Code sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, et seq. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804#0807 • (916)322#5660 
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You may solicit or receive campaign funds to be used for 
1992 any time after properly a notice 

to be a for 

You may use campaign funds collected before January 1, 
officeholder expenses which are not campaign expenses for 

ign and are not "mass mailings." 

4. You may receive contribut after I, 1989 for 
expenses associated with your current officeholder 
responsibil 

You are a current Your last was 
in 1988. You have campaign $1,600 which 
were received in 1988 were in your possession on January 1, 
1989. 

at the June 7, 1988 
and 

on for or on 
pol committees, parties which contribute to 
such candidates. The contribution limitations apply contributions 

commenc I, 1989. on the use of 
the use of funds apply to funds held prior to January 1, 1988. 
Your specific questions are discussed below. 
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1989 may be or to 
85306.) , you may not use 
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ign funds in your 
support your reelection 

by Los Angeles Court inval a 
vU"U1!,~ssion regulation which permitted the use campaign funds, 
under certain circumstances, lected before January 1, 1989. 

C709383.) New 1 
this advice in the 
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2. You may solicit or receive campaign funds to be used for 
a campaign in 1992 at any time after properly filing a notice 
of intention to be a candidate for the specific office. 

3. You may use campaign funds collected before January 1, 
1989 for officeholder expenses which are not campaign expenses for 
a future campaign and are not "mass mailings. II 

4. You may receive contributions after January 1, 1989 for 
expenses associated with your current officeholder 
responsibilities. 

FACTS 

You are a current city councilperson. Your last election was 
in 1988. You have campaign funds of approximately $1,600 which 
were received in 1988 and were in your possession on January 1, 
1989. 

ANALYSIS 

Proposition 73, approved by the voters at the June 7, 1988 
state primary election, imposes limitations and other requirements 
on candidates for California state or local office and on persons, 
political committees, and political parties which contribute to 
such candidates. The contribution limitations apply contributions 
received commencing January 1, 1989. Restrictions on the use of 
the use of funds apply to funds held prior to January 1, 1988. 
Your specific questions are discussed below. 

Question 1. 

No campaign funds which were received prior to January 1, 
1989 may be used to support or to oppose a candidacy. (Section 
85306.) Therefore, you may not use any campaign funds in your 
possession prior to January 1, 1989 to support your reelection 
campaign in 1992. 2 

2A recent decision by the Los Angeles Superior Court invalidated a 
Commission regulation which permitted the use of campaign funds, 
under certain circumstances, collected before January 1, 1989. 
(Calif. Common Cause ~ Calif. Fair Political Practices Comm'n, 
Case No. C709383.) New litigation or further Commission decisions 
may alter this advice in the future. 
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You asked about sol iting or rece new funds 
January 1989 1992 election campaign. proposition 73 

on There are var 
, however. 

All individuals, including current officeholders, who intend 
to seek another term of office or to seek Californ state or 
local of , must fi a statement 
intention to be a cand for a specific (Form 501) . 
(Sect 85200.) If you rece $1,000 or more in contributions, 
including your personal funds which you intend to use to support 
your , you Ie a of izat, Form 
410, to create a recipient (Sect 84101.) All 
campaign funds received for the specif office indicated on the 
statement of intention must be deposited into a single campaign 
bank account from which all campaign itures must be made. 
( 85201.) You are to bank 

(Form 502) when you 

Question 3. 

you colI to 1, 1989 may 
associated with holding your , other than 

expenses for mass mailings and other campaign related activities. 
(Regulation 18536.2, copy ., , known as 
if ," also may to pay ign to 
make contributions to for federal office or 

a other than ifornia or to any ballot measure 
a 1 measure. 18536.2.) 

Question 4. 

You rece 
associated with holding However, 
soliciting or receiving or any 

, you e a (Form 501) 
in which you identi your 1988 as office of inten-
tion. You must have an account for these funds which is separate 
from the restricted funds which are above. (Section 
85201.) You are to a bank account 
(Form 502) when you open the bank account. 
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Question 2. 

You asked about soliciting or receiving new 
January 1, 1989 for your 1992 election campaign. 
imposes no time limits on campaign fundraising. 
procedural requirements, however. 

funds after 
proposition 73 
There are various 

All individuals, including current officeholders, who intend 
to seek another term of office or to seek California state or 
local office, must file with the Commission a statement of 
intention to be a candidate for a specific office (Form 501) . 
(Section 85200.) If you receive $1,000 or more in contributions, 
including your personal funds which you intend to use to support 
your candidacy, you must file a statement of organization, Form 
410, to create a recipient committee. (Section 84101.) All 
campaign funds received for the specific office indicated on the 
statement of intention must be deposited into a single campaign 
bank account from which all campaign expenditures must be made. 
(Section 85201.) You are required to file a candidate bank 
account statement (Form 502) when you open the bank account. 

Question 3. 

Funds which you collected prior to January 1, 1989 may be 
used for expenses associated with holding your office, other than 
expenses for mass mailings and other campaign related activities. 
(Regulation 18536.2, copy enclosed.) These funds, known as 
"restricted funds,!! also may be used to pay past campaign debts to 
make contributions to candidates for federal office or elected 
office in a state other than California or to any ballot measure 
other than a recall measure. (Regulation 18536.2.) 

Question 4. 

You may receive contributions after January 1, 1989 for 
expenses associated with holding your current office. However, 
prior to soliciting or receiving any contribution for this or any 
other purpose, you must file a statement of intention (Form 501) 
in which you identify your 1988 election as the office of inten
tion. You must have an account for these funds which is separate 
from the restricted funds which are discussed above. (Section 
85201.) You are required to file a candidate bank account form 
(Form 502) when you open the bank account. 
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If you to call be me 
at (916) 322-5662. 
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Diane M. Griffiths 
General 

Bruce W. 
Pol Reform Consultant 
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If you have further 
at (916) 322-5662. 
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M. 
General 

Bruce W. 

to call be me 

Consu 



City Council 
Otficee 

City H&.II 
231 19 Cottonwood 

Building B 
P.O. BOI 1440 

Moreno V/llley. CA 

(714) 2-43-3008 
F~(714)~ 

of Moreno ValleY-__ _ 
P.O. 80)( 1440. Moreno Valley. CA 92337 

January 6, 1989 
L-
~ .. 
= 
L<..} 

C-.J 

Legal Division 
Fair Political ?ractices Commission 
P. O. Box 807 

\,-J 
\,.'. 

:':'\ 4 

-c::> Sacramento, California 95B04 
c.L:> 

RE: REQUEST FOR WRITTEN ADVICE 

To whom it may concern : 

The undersigned is a member of the City Council of the 
City of Moreno Valley, having been elected to the Council 
in November of 1984 and re-elected in November of 1988 to 
a four-year term expiring in November of 1992. 

In connection with the 1988 City Council election, I accepted 
campaign contributions intended to support my re-election, all 
of which were deposited into one campaign bank account. All 
contributions were received and deposited between September I, 
1988 and December 30, 1988. 

Except for approximately $1,600.00, all contributions were 
duly expended for permitted campaign purposes. With respect 
to the unexpended balance and future contributions, I request 
that you advise me regarding the following questions : 

1. May I carryover all or part of the 1988 balance 
to be used in support of my re-election to the 
City Council 1n 1992? , 

2. May I accept, retain and expend contributions for 
the 1992 campaign in the interim between the present 
and actually declaring for re-election in 1992? 

3. If I may carryover the unexpended balance, or if I 
may accept further contributions before actually 
declaring for re-election, or if both are permissible, 
for what purposes may such funds be expended ? 

• .. 
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Legal Division 
Fair Policical ?raccices Commission 
P.O. Box 807 
Sacramento, Caliiornia 95804 

RE: REQUEST fOR WRITTEN ADVICE 

To whom it may concern: 

The undersigned is a member of the Cjty Council of the 
City of Moreno Valley, having been elected [0 the Council 
in November of 19B4 and re-elected in November of 1988 to 
a four-year term expiring in November of 1992. 

In connection vith the 1988 Cicy Council election, I accepced 
campaign contributions intended to support my re-electi()n, all 
of vhich were deposited into one campaign bank account. All 
contributions ~ere received and deposited between September 1. 
1988 and December 30, 1988. 

Except for approximately $1,600.00, all contributions vere 
duly expended for permitted campaign purposes. With respect 
to the unexpended balance and future contributions, I request 
thac you advise me regarding the follovlng questions: 

1. Hay I carryover all or part of the 19SB balance 
to be used in support of my re-election to the 
CiCy Council in 1992? , 

2. May I accept, retain and ex~end contributions for 
the 1992 campaign in the interim between the present 
and actually declaring for ie-election in 1992? 

....... 
L· 

-~. --
~ 
LD 

3. If I may carryover the unexpended balance, or 1f I 
may accept further contributions before actually 
declaring for re-election, or if both are permissible, 
for what purposes may such funds be expended? 

~ 
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for Written AdvicR 

4. In respect to the unexpended present balance 
only, it is my intent to make the following 
charitable disbursements therefrom: 

a) $200 to the Moreno Val Christmas Assist-
ance • a non-profit association pro-
viding food. shelter and c to needy 
persons; 

b) $300 to the Valley Animal Shelter, a humane 
society facility; 

c) $300 to the Friends of the Moreno Valley 
Seniors Center, a non-profit group provid 
assistance to senior citizens; and 

d) $50 to Future Business Leaders. a non-profit 
group associated with School 
of the Moreno Valley Unified School District. 
providing career guidance assistance to 
school students. 

Are the above-listed proposed 
legally permissible? 

itures of campa contributions 

5. It is my intent to establish an ad hoc advisory committee. 
the membership of which will be open to anyone who wishes 
to attend the meet The purpose of the committee. and 
its meet • will be to allow the members to comment upon 
and advise me in regard to tical and social issues and 
problems ar within my councilmanic district and in the 
city at- In respect to the unexpended balance with 
campaign contributions as referenced above, may I 
such funds: (1) to pay for ication of notices of 
meetings and (2) to pay for food and refreshments to be 
served at the meetings? 

6. May I accept contributions after January 1. 1989 if 
are deposited in the account I have and can the funds be 
used in the of my duties in the office I 
hold? 

Please communicate with me at the above address and telephone number if there 
are any questions or if more information is desired. 

~ry truly yours 

~/~~/ 
jOudith A. 

Councilwoman 
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January 6, 1988 
Re: ~equest for Written Advic~ 

4. In respect to the unexpended present balance 
only, it is my intent to make the following 
charitable disbursements therefrom: 

a) $200 to the Moreno Valley Christmas Assist
ance Program. a non-profit association pro
viding food. shelter and clothing to needy 
persons; 

b) $300 to the Valley Animal Shelter, a humane 
society facility; 

c) $300 to the Friends of the Moreno Valley 
Seniors Center, a non-profit group providing 
assistance to senior citizens; and 

d) $50 to Future Business Leaders, a non-profit 
group associated with Canyon Springs High School 
of the Moreno Valley Unified School District, 
providing career guidance assistance to high 
school students. 

Are the above-listed proposed expenditures of campaign contributions 
legally permissible? 

5. It is my intent to establish an ad hoc advisory committee, 
the membership of which will be open to anyone who wishes 
to attend the meetings. The purpose of the committee, and 
its meetings, will be to allow the members to comment upon 
and advise me in regard to political and social issues and 
problems arising within my councilmanic district and in the 
city at-large. In respect to the unexpended balance with 
campaign contributions as referenced above, may I expend 
such funds: (1) to pay for publication of notices of 
meetings and (2) to pay for food and refreshments to be 
served at the meetings? 

6. May I accept contributions after January 1. 1989 if they 
are deposited in the account I have and can the funds be 
used in the discharge of my duties in the office I currently 
hold? 

Please communicate with me at the above address and telephone number if there 
are any questions or if more information is desired. 

f-dd L/f~~"( -<---/- ~~ ~
ry truly yours q/} § 

udith A. Nieburger (J 
Councilwoman 
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Offices 

City Hall 
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Building B 
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Moreno Valley, CA 

(714) 243-3008 
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City- of Moreno ValleY-__ _ 
P.o. Box 1440, Moreno Valley, CA 92337 

January 6, 1989 

Legal Division 
Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804 

RE: REQUEST FOR WRITTEN ADVICE 

To whom it may concern: 

The undersigned is a member of the City Council of the 
City of Moreno Valley, having been elected to the Council 
in November of 1984 and re-elected in November of 1988 to 
a four-year term expiring in November of 1992. 

<---= 

In connection with the 1988 City Council election, I accepted 
campaign contributions intended to support my re-election, all 
of which were deposited into one campaign bank account. All 
contributions were received and deposited between September 1, 
1988 and December 30, 1988. 

Except for approximately $1,600.00, all contributions were 
duly expended for permitted campaign purposes. With respect 
to the unexpended balance and future contributions, I request 
that you advise me regarding the following questions : 

1 . May I carryover all or part of the 1988 balance 
to be used in support of my re-election to the 
City Council in 1992? 

2. May I accept. retain and expend contributions for 
the 1992 campaign in the interim between the present 
and actually declaring for re-election in 1992? 

3. If I may carryover the unexpended balance, or if I 
may accept further contributions before actually 
declaring for re-election, or if both are permissible, 
for what purposes may such funds be expended? 

-,,:; 
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Legal Division 
Fair Political Practices Commission 
P.O. Box 807 
Sacramento, California 95804 

RE: REQUEST FOR WRITTEN ADVICE 

To whom it may concern: 

The undersigned is a member of the City Council of the 
City of Moreno Valley, having bee~ elected to the Council 
in November of 1984 and re-elected in November of 1988 to 
a four-year term expiring in November of t992. 

In connection uith the 1988 City Council election. I accept~d 
campaign contr1butionsintended to support my re-election, all 
of which were deposited into one campaign bank account. All 
contributions ~ere received and deposited between September 1. 
198B and December 30, 1988. 

Except for approximately $1,600.00, all contributions were 
duly expended £o~ permitted campaign purposes. With respecc 
to the unexpended balance and fucure contributions. I requesc 
thac you advise me regarding che follo~ing questions: 

1. May I carryover all or part of [he 1988 balance 
to be used in support of my re-election to the 
City Council in 1992? 

2. May I accept. retain and expend contributions for 
the 1992 campaign in the interim bet~een (he presenc 
and actually declaring for re-election in 1992? 

f-J 
c.r. 
:r.;-." 
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3. If 1 may carryover the unexpended balance, or if 1 
may accept further contributions before accually 
declaring for re-election, or if both are permissible, 
for what purposes may such funds be expended? 

, 
. .:; 

. OJ 
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t for Written Advic8 

4. In respect to the present balance 

Are the above-listed 
? 

only, it is my intent to make the following 
charitable disbursements therefrom: 

a) $200 to the Moreno Valley Christmas Assist-
ance a it association pro-
viding food, shelter and to 
persons; 

b) $300 to the Val Animal Shelter, a humane 

c) $300 to the Friends of the Moreno 
Seniors Center, a it group 
assistance to senior citizens; and 

to Future Business Leaders, a non-profit 
group associated with School 
of the Moreno 

assistance to 
school 

s of contributions 

5. It is my intent to establish an ad hoc advisory committee, 
the of which will be open to anyone who wishes 
to attend the meet The purpose of the committee, and 
its meetings, will be to allow the members to comment upon 
and advise me in to political and social issues and 
problems within my councilmanic district and in the 

In respect to the balance with 
contributions as referenced above, may I 

such funds: (1) to pay for tion of notices of 
meet and (2) to pay for food and refreshments to be 
served at the meet ? 

6. May I accept contributions after January 1, 1989 if 
account I have and can the funds be 
of my duties in the office I current 

Please communicate with me at the above address and te 
are any questions or if more information is desired. 

number if there 

Page 2 
January 6, 1988 
Re: ~equest for Wl'itten Advic~ 

4. In respect to the unexpended present balance 
only, it is my intent to make the following 
charitable disbursements therefrom: 

a) $200 to the Moreno Valley Christmas Assist
ance Program, a non-profit association pro
viding food, shelter and clothing to needy 
persons; 

b) $300 to the Valley Animal Shelter, a humane 
society facility; 

c) $300 to the Friends of the Moreno Valley 
Seniors Center, a non-profit group providing 
assistance to senior citizens; and 

d) $50 to Future Business Leaders, a non-profit 
group associated with Canyon Springs High School 
of the Moreno Valley Unified School District, 
providing career guidance assistance to high 
school students. 

Are the above-listed proposed expenditures of campaign contributions 
legally permissible? 

5. It is my intent to establish an ad hoc advisory committee, 
the membership of which will be open to anyone who wishes 
to attend the meetings. The purpose of the committee, and 
its meetings, will be to allow the members to comment upon 
and advise me in regard to political and social issues and 
problems arising within my councilmanic district and in the 
city at-large. In respect to the unexpended balance with 
campaign contributions as referenced above, may I expend 
such funds: (1) to pay for publication of notices of 
meetings and (2) to pay for food and refreshments to be 
served at the meetings? 

6. May I accept contributions after January 1, 1989 if they 
are deposited in the account I have and can the funds be 
used in the discharge of my duties in the office I currently 
hold? 

Please conwunicate with me at the above address and telephone number if there 
are any questions or if more information is desired. 



California 
Fair Political 
Practices Commission 

Honorable Judith A. Ne 
Councilmember 
P.O. Box 1440 
Moreno Valley, CA 92337 

Dear Councilmember Neiburger: 

January 20, 1989 

Re: Letter No. 89-027 

Your letter under the Polit 1 Reform Act 
was received on January 13, 1989 by the Fa Polit 1 Pract 
Commission. If you have any ions about your advice 
you may contact me at (916) 322-5662. 

We to answer a Therefore, 
your request poses particularly complex legal , or 

, you should a response within 21 more informat is 
working days if your 
informat 
to your 
information 

request formal written advice. If more 
, the ass to a 
contact you shortly to you as to the 
If your request for informal assistance, 

as quickly as we can. (See Commiss 
(2 Cal. Code of . Sec. 18329).) 

You also 

JP:plh 
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and Analysis Div ion 
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California 
Fair Political 
Practices Commission 

January 20, 1989 

Honorable Judith A. Neiburger 
Councilmember 
P.o. Box 1440 
Moreno Valley, CA 92337 

Re: Letter No. 89-027 

Dear Councilmember Neiburger: 

Your letter requesting advice under the Political Reform Act 
was received on January 13, 1989 by the Fair political Practices 
Commission. If you have any questions about your advice request, 
you may contact me directly at (916) 322-5662. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to the 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly you~~ 

2t:::~ 1::P~-~) : { , 

yanne Pritchard ~'--i c ~n-
• Chief Technical Assistance lj'-

and Analysis Division 

JP:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804"'()807 • (916)322,5660 


